board of architects singapore

5 Maxwell Road, #01-03 Tower Block, MND Complex, Singapore 069110. Tel: 6222 5295 Fax: 6222 4452

Our Ref : BOA 116.2 (Circular)

31 July 2008

To All Registered Architects

Dear Sir/Madam

PRACTISING CERTIFICATES FOR ALL REGISTERED ARCHITECTS

1.

Please refer to the Board‘s circular dated 10 July 2007
to all supervising directors regarding ~Practising
Certificates for all Registered Architects in your
Employment’.

Arising from the recent publicity on four errant
lawyers who were prosecuted for practising without
valid practising certificates, the Board would like to
remind all Registered Architects to ensure that they
hold a wvalid practising certificate if they are
providing architectural services in Singapore. The
Straits Times articles on the prosecution of the 4
errant lawyers published on 17 May 2008 and 9 July 2008
are extracted at Annex A for your information.

For practising architects, Section 10(&) of the
Architects Act states that any person who contravenes
subsection (1), (2), {(3) or (5) shall be guilty of an
offence and shall be liable on conviction to a fine not
exceeding $5,000 and, in the case of a second or
subsequent conviction, to a fine not exceeding $10,000
or to imprisonment for a term not exceeding 6 months or
to both.

Section 12 (2) states that any person who contravenes
subsection (1) shall be guilty of an offence and shall
be liable on conviction to a fine not exceeding $2,000
and, for a second or subsequent conviction, to a fine
not exceeding §$5,000. Sections 10 and 12 of the
Architects Act are extracted at Annex B for vour
reference.



5. Section 18 (1) states that where a registered architect
desires to engage in the practice of architecture in
Singapore after 31%* December of any year, he shall, not
later than 1 December of that vyear, apply for a
practising certificate authorizing him to engage in the
practice of architecture during the ensuing year.

6. We would thus appreciate it 1f all Registered
Architects currently practising either as sole-
proprietors or partnerships or 1in the employment of

licensed corporations, licensed partnerships, or
limited liability partnerships to abide by the above
provisions.

NG LYE HOCK, LARRY
REGISTRAR
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HiNnex A

Errant lawyers: Law Society ‘slow to act’

By KHUSHWANT SINGH

A SPECIAL court that deals with er-
rant lawyers has questioned why it
took years for Singapore’s legal
watchdog to start disciplinary hear-
ings against four solicitors who prac-
tised without licences.

The Court of Three Judges made
the comment yesterday as it
weighed the cases of the four law-
yers, who face penalties ranging
from a fine to being struck off the
_ 1olls, ' :

Chief Justice Chan Sek Keong
said: “If matters had been heard ear-
lier, they could have served a
two-year suspension, for example,
and be back in practice.” o

_fined.

The CJ was referring to Mr Ma-
hadevan Lukshumayeh, Mr Bhaska-
ran Shamkumar, Mr Leo Chin Hao
and Ms Jasvendar Kaur, who have
been brought before the special
court by the Law Society. .

Pointing out that the four are una-
ble to practise until disciplinary pro-
ceedings have been completed, the
court asked why the hearings took
between two and three years to be-
gin, . .
The four lawyers have already
been tried in the criminal courts and
convicted of operating without the
certificate that allows them to prac-
tise law and appear in court. Three
were jailed while the fourth was

Yesterday, the lawyers pleaded

ey practised without a licence

for 1en.iericy, saying they committed

‘the offences not for financial gains,

but to help their clients.

" The Law Society's lawyer, Mr
Tan Cheow Hung, said that it had
been waiting for the four lawyers to
be prosecuted in the criminal courts,
which was completed only in No-
vember 2006. -

When contacted by The Straits
Times, a Law Society spokesman

said that it “subsequently learnt of -

the convictions from the media”.

~ Once the Law Society obtained
the particulars of the charges against
the four, steps were taken to bring
them before the Court of Three

. Judges, the spokesman replied in an

e-mail.

" .In the court, lawyers for Mr

Lukshumayeh, Mr Shamkumar and

-professional status, as well
- as to four other charge
attending & charmbers.
-hearing and writing letters
- identifying herseif as an
dvocaté and solicitor .
g etween April and May
- 2005 :
“. » 38 charges taken into"
~consideration during
*senfencing .0 .2

. » Fined $4,000 a

ndjafleda’ -~ -
-month in November 2006 = -
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“and the

Mr Leo said that their clients pra¢
tised without a certificate mainly t
polish off ongoing cases while winc
ing down their firms.

Ms Kaur, who represented hes
self, said she did not collect fees fo
work done while she was without
practising certificate.

Mr Lukshumayeh'’s lawyer sai
that his client forgot to renew his ce
tificate in time and mistaken]
thought he could never do it again

The $119,000 he earned fron
the offences barely covered over
heads, his lawyer said. :

After closing his firm in Octobe
2003, Mr Lukshumayeh confesses
his wro%doing to the Law Societ

ommercial Affairs Depart
ment. C ‘

As the court needed time to con
sider the different circumstances o
the four cases, CJ Chan reserve«
judgment. .. )

-The date of the next hearing ha:
yet to be announced.

' Practising certificate”
kpired in March 2003

# Pleaded guilty to one

.- ».Three similar i:}iarg_és: -
.- taken into consideratiof

during sentencing - - -
- » Made restitution of
“the $3,900 in fees
collected ~
- % Fined $1,000 in . ..
February 2005 .
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onger if not: for Law SQt:lety s
elay in brmgmg*’charges

1E four lawyers had alrgady been.dealt wi
y the cnmmal courts for. practising withou
'certlflcate

! :xgnif:cant delay" ‘on'the Law Society’ s):'” :
i tgesagainst he

work for clients w1thout & valid cerhﬁcate ‘had
been hauled up for misconduct by the Law So
ety to face the Court ‘of Three Judges, led by
Chief Justice. Chan. Sek Keon; 7

g :
'1pun1shment -and ‘to~some’ f
same purpose for the present pxoceedmgs
“'But fhe ju\dges made it clear that discipl :
proceedings are different from criminal proceed- -
ings dlthough they arise from the same facts... +" ;-
Of the four, Mr ukshumayeh ent the most
‘time = 18 months’- practising without a certifi- -
‘cate, they-noted. s iy
' They -also ‘tejected the lawyer’s argument @ -
that Mr Lukshuthayeh faced finanicial difficul- -
.-ties, which was why he did not apply for a certif-~

amst them early:

'Mr Mahadevan Lukshumayeh, 49, would
have had to wait three to four years instead of .
18 months, the Iongest ban which the coirt de
cidedon. * .5

.He was’ convxcted in court in, April . 005, ,
jailed ‘for nine months’ -and' prosecuted.’by the"j_ R
- Law Society only las‘t f ofe ional . -~

'7".:mxsconduct uflcate The judges;said: that dire financial stralts
" "' Mr Bhaskaran ‘Shamkumar, 41, was barred . = .;ean never be an excuse for wrongful conduc -
,from getting a certificaté for nine months;, and . vuayanﬂspn cum‘
“ his fc;hrmer partner;, Mr Leo Chm Hao, 38, for six - L o
~months

'+ Again, the. thr udge cou'r made tplam St
-_that the ban would have been twice as longif "o
- not for: the Law Soclety s delay in 1mt1atmg pro-“* E
~,ceedings. ", " Lo S
S Both men were comm:tedm 2005 Mr Sham-
L -_"-kumar being jailed for one month and Mr Leo =
. fined $1,000:and were likewise hauled up be- -
- fore a’ dlsmplmary committee only last year, .
- which recommended that the case be referred to :




Annex B
ARCHITECTS ACT 1991

Section 10 -
litegal practice

10.- (1) Subject to the provisions of this Act, no person shall draw or prepare any architectural plan,
drawing, tracing, design, specification or other document intended to govern the construction,
enlargement or alteration of any building or part thereof in Singapore unless the person is -

(a) a registered architect who has in force a practising certificate; or
{b) under the direction or supervision of a registered architect who has in force a practising certificate.

{2} Subject to the provisions of this Act, no person shall sign and submit to a public authority (as defined
in section 3(4) -

(a) any architecturat plan, drawing, tracing, design, specification or other document intended to govemn
the construction, enlargement or alteration of any building or part thereof in Singapore; or

(b) any report, certificate or other document relating to the construction, enlargement or alteration of any
building or part thereof which is required by any written law to be signed by an architect, unless the
person is a registered architect who has in force a practising certificate.

{2A) Any document that is signed in contravention of subsection (2) shall be invalid.
(3) Subject to the provisions of this Act, no person shalt -

(a) use verbally or ctherwise the word "architect” or any of its derivatives in connection with his businass
designation, or any other words, name or designation that will lead o the belief that the person is an
architect unless the person is a registered architect; or

{b} advertise or hold himself out or conduct himseif in any way or by any means as a person who is
authorised to supply architectural services in Singapore, uniess the person is a registered architect who
has in force a practising cerlificate, a licensed corporation, a licensed parinership or a partnership
consisting wholly of registered architects:

(4) Nothing in subsection (3)(b) shall apply to prevent a corporation or limited liability partnership that
ceases to have in force a licence from carrying on any activity necessary to the winding up of the
corporation or limited liability partnership

(5) Subject to the provisions of this Act, no person shall -
{a) supply or offer to supply architectural services in Singapore;
{b) Deleted by Act 18/2003, wef 01/01/2004.

unless the person is -



{i) a registered architect who has in force a practising certificate and is doing so on his own account or as
a partner in a licensed partnership, a licensed limited liability partnership or a partnership consisting
whoily of registered architects who have in force a practising certificate;

(i) an allied protessional and is doing so only by reason of being a partner in a licensed partnership or
limited liability partnership; or

(iii) a licensed corporation or limited liability partnership.

(5A) Notwithstanding subsection (5), a builder may supply or offer to supply architectural services in
Singapore in connection with any building works which he undertakes to carry out if the architectural
services are provided by a person referred to in subsection (5)(i), (i) or (i)

(6) Any person who contravenes subsection (1), {2), (3), or (5) shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding $5,000 and, in the case of a second or subsequent conviction,
to a fine not exceeding $10,000 or to imprisonment for a term not exceeding 6 months or to both.

Section 12 -
Employment of unregistered architect prohibited.

12.- {1) Subject to the provisions of this Aci, no person shall employ as an architect any person who
neither is a registered architect nor has in force a practising certificate.

{2} Any person who contravenes subsection (1) shall be quilty of an offence and shall be liable on
conviction to a fine not exceeding $2,000 and, for a second or subsequent conviction to a fine not
exceeding $5,000.

Section 18 -
Practising Certificates

18.- (1) Where a registered architect desires to engage in the practice of architecture in Singapore after
31st December of any year, he shall, not later than 1st December of that year and in such form and
mannar as may be prescribed, apply for a practising certificate authorising him to engage in the practice
of architecture during the ensuing year.

(2) Notwithstanding subsection (1), where a registered architect applies for a practising certificate for the
first time after registration under section 15, the application may be made at any time during the year and
the registered architect may be issued a practising certificate for the remainder of the year in which the
application is made.



